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UNIVERSITY OF MARYLAND

SCHOOL OF LAW ner
December 22, 1997 M

The Honorable Pascal F. Calogero
Chief Justice

Supreme Court of Louisiana

301 Loyola Avenue

New Orleans, LA 70112

Re: Tulane Environmental Law Clinic

Dear Chief Justice Calogero:

We teach environmental law at law schools throughout the country. We have
followed with growing alarm the campaign against the Tulane University Environmental Law
Clinic spearheaded by the Business Council, the Chamber, and the Louisiana Association of
Business and Industry. Their request that your Court restrict the clinic’s representation of
citizen groups in environmental controversies threatens principles that are important not only
to legal education, but also to our profession’s commitment to providing representation to
underrepresented interests.

Clinical practice has become a vital and well-accepted aspect of contemporary legal
education. Students who participate in clinical programs gain valuable practical experience
while providing representation to individuals and groups who otherwise would find it difficult
to hire legal counsel. These programs operate in the best interests and traditions of both
legal education and the legal profession.

Criticism of the Tulane Clinic has focused largely on its representation of the
primarily poor, minority residents of St. James Parish, who oppose the siting of a large new
chemical plant proposed by the Shintech Corporation. From our vantage point, the
complaints against the Tulane Clinic are rooted in the erroneous notion that it is unfair or
unethical to provide pro bono assistance to individuals and groups who wish to participate in
the permitting process for the plant because such representation will create an atmosphere
that is hostile to business interests throughout the state.

Our environmental laws are founded on the principle that citizens have a right to
participate in the regulatory process in order to ensure that the laws are fully implemented,
fairly applied, and vigorously enforced. Virtually every major environmental law adopted
by the Congress contains a citizen suit provision allowing individuals and groups affected by
violations of the laws to seek legal redress in court. Federal and state laws mandate that
citizens have a right of access to information, a right to be heard before regulatory bodies
make decisions that may affect them, and a right to judicial review of those agency decisions.
Citizen participation in the regulatory process is important to preserving public trust in
government and public confidence in the faimess and propriety of regulatory decisions.
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Law school clinics like the Tulane Environmental Clinic help ensure that citizens
participate in the regulatory process in a more informed and effective manner. They operate
in the best traditions of the legal profession, as well-expressed by the Official Comment to
Model Rule of Professional Conduct 1.2:

Legal representation should not be denied to people who are unable to afford legal
services, or whose cause is controversial or the subject of popular disapproval. By
the same token, representing a client does not constitute approval of the client’s views
or activities. '

Thus, the fact that some interests may disagree with the positions, or second-guess the
strategy, of the Tulane Clinic, does not warrant the establishment of special rules to restrict
its activities. Indeed, the proposals made by critics of the Tulane Clinic are designed
primarily to restrict the representation afforded to citizens who oppose projects supported by
the Clinic’s critics, rather than to upgrade ethical standards.

Sadly, environmental disputes occasionally become so polarized that participants
forget some of the universal premises of our legal system and our profession. We urge you
to reject the complaints that have been made against the Tulane Environmental Law Clinic
and to reaffirm the important role that clinical practice plays in legal education and our
profession’s commitment to pro bono public service.

Sincerely, , .

Note: It was not practical to collect signatures from the individuals who signed on to this
letter. However, all listed professors authorized that their names appear as
indicated. Institutional affiliations are included for identification purposes only. If
you have any questions about the letter, please contact:

Robert Percival
Professor

Rena Steinzor
Associate Professor and
Director, Environmental Law Clinic

University of Maryland School of Law
500 West Baltimore Street

Baltimore, MD 20910

(410) 706-8030 or 706-0564



Robert W. Adier
Associate Professor
University of Utah College of Law

Craig H. Allen

Assistant Professor and Director

Law and Marine Affairs

University of Washington School of Law

Jerry L. Anderson
Associate Dean and Professor
Drake University Law School

Williain L. Andreen
Clarkson Professor of Law
University of Alabama School of Law

Denise E. Antolini

Professor

University of Hawaii at Manoa
William S. Richardson School of Law

Keith Aoki
Associate Professor
University of Oregon School of Law

John S. Applegate
Professor
University of Cincinnati College of Law

Michael Axline
Professor
University of Oregon School of Law

Hope Babcock
Associate Professor
Georgetown University School of Law

Milner S. Ball
Professor
University of Georgia School of Law

David R. Bamnhizer

Professor

Cleveland State University
Cleveland-Marshall College of Law

John A. Barrett, Jr.
Assistant Professor
University of Toledo College of Law

Robert E. Beck
Professor
Southern Illinois University School of Law

Vicki Been
Professor
New York University School of Law

Terence H. Benbow
Dean Emeritus and Professor
Quinnipiac College School of Law

Michael C. Blumm

Professor

Northwestern School of Law
of Lewis and Clark College

Bradley C. Bobertz
Assistant Professor .
University of Nebraska College of Law

John E. Bonine
Professor
University of Oregon School of Law

Lee P. Breckenridge
Professor
Northeastern University School of Law

James J. Brown
Visiting Professor
Washington University School of Law

Ann M. Burkhart
Associate Professor
University of Minnesota Law School

William W. Buzbee
Associate Professor
Emory University School of Law



Federico Cheever
Assistant Professor
University of Denver College of Law

Dr. Flora Chu ,
Co-director, Stanford Environmental Clinic

Stanford Law School

Daniel H. Cole
Professor
Indiana University School of Law

Robin Morris Collin
Associate Professor
University of Oregon School of Law

Karl S. Coplan

Associate Proiessor and

Co-director, Environmental Litigation Clinic
Pace University School of Law

Nicole Cordan
Staff Attorney
Pacific Environmental Advocacy Center
Northwestern School of Law
of Lewis and Clark College

Mark W. Cordes
Professor
Northemn Illinois University College of Law

John H. Davidson
Professor '
University of South Dakota School of Law

Steven G. Davison

Associate Dean for Academic Affairs and
Professor

University of Baltimore School of Law

Orlando Delogu
Professor
University of Maine School of Law

John Dermbach
Associate Professor
Widener University Law School

Stuart L. Deutsch

Professor

Co-director, Program in Environment and Energy
Law

Associate Dean for Special Programs
Chicago-Kent College of Law

Holly Doremus

Acting Professor

King Hall School of Law
University of California at Davis

David Driesen
Assistant Professor
Syracuse University College of Law

Harrison C. Dunning
Professor
University of California at Davis

Stephen Dycus
Professor
Vermont Law School

James R. Elkins
Professor
West Virginia University College of Law

Kirsten Engel
Associate Professor
Tulane University School of Law

Daniel C. Esty
Clinical Associate Professor
Yale Law School

Jill E. Evans
Associate Professor
Cumberland School of Law



David S. Favre

Professor

Detroit College of Law
Michigan State University

Joseph Feller
Professor
Arizona State University

Thomas G. Fields, Jr.
Professor
Franklin Pierce Law Center

David Firestone
Professor
Vermont Law School

Robert L. Fischman
Associate Professor
Indiana University School of Law

Victor B. Flatt
Associate Professor
Georgia State University College of Law

Alyson Flournoy
Professor
University of Florida College of Law

Denise D. Fort
Associate Professor
University of New Mexico School of Law

Terry W. Frazier
Associate Professor
Mississippi College School of Law

Jody Freeman

Acting Professor

University of California at
Los Angeles School of Law

Enc T. Freyfogle
Max L. Rowe Professor
University of Illinois College of Law

William Funk

Professor

Northwestern School of Law
of Lewis and Clark College

Larry Garvin
Assistant Professor
Florida State University College of Law

Eileen Gauna
Professor
Southwestern University School of Law

Marcia Gelpe
Professor
William Mitchell College of Law

Elizabeth Geltman
Associate Professor

The George Washington University Law School

David H. Getches

Law
University of Colorado School of Law

William R. Ginsberg

Rivkin, Radler, Dunne & Bayh Dist. Professor

Hofstra University School of Law

Robert L. Glicksman
Professor
University of Kansas School of Law

Dale Goble
Professor
University of Idaho

Richard Goldsmith
Professor
Syracuse University College of Law

Robert J. Goldstein
Director of Environmental Programs
Pace University School of Law

Raphael J. Moses Professor of Natural Resourcs



Frank Grad
Professor
Columbia Law School

James M. Grijalva

Associate Professor and

Director, Tribal Environmental Law Project
University of North Dakota '

Richard Grosso

Professor and Co-director,

Environmental and Land Use Law Clinic
Nova Southeastern University Law Center

Dagmar S. Hamilton

Professor

University of Texas Law School and
LBJ School of Public Affairs

Jacqueline P. Hand
Professor
University of Detroit Mercy School of Law

Louise Halper

Associate Professor
Washington and Lee University
School of Law

Oliver Houck
Professor
Tulane University School of Law

Chris Hutton
Professor
University of South Dakota

John Hyson
Professor
Villanova Law School

Michael P. Healy
Associate Professor
University of Kentucky College of Law

James B. Helmer, Jr.
Professor
University of Cincinnati College of Law

Lisa Heinzerling
Associate Professor
Georgetown University Law School

Michael Herz

Professor

Benjamin N. Cardozo School of Law
Yeshiva University

David R. Hodas
Associate Professor
Widener University Law School

Don Hornstein
Reef Ivey I Research Professor
University of North Carolina School of Law

Larry Hourcle

Associate Professor

The George Washington Univer'sity Law School

Mark Hughes
Executive Director, Earthlaw
University of Denver College of Law

M. Casey Jarman

Associate Professor

University of Hawaii at Manoa
William S. Richardson School of Law

Tim Jewell

Director, Centre for Environmental Law
Faculty of Law

University of Southampton

United Kingdom

Craig Johnson
Associate Professor and Co-Director,
Pacific Environmental Advocacy Center
Northwestern School of Law

of Lewis and Clark College



Stephen M. Johnson
Associate Professor
Mercer University School of Law

William S. Jordon, I
Professor
University of Akron School of Law

Alice Kaswan
Assistant Professor
Catholic University Law School

Robert B. Keiter _

James 1. Farr Professor of Law

Director, Wallace Stegner Center for Land,
Resources and the Environment

University of Utah College of Law

Conrad Kellenberg
Professor
University of Notre Dame Law School

Robert F. Kennedy, Jr.
Professor and Co-director,
Environmental Litigation Clinic
Pace University School of Law

Thomas Kleven
Professor
Thurgood Marshall School of Law

Texas Southemn University

John C. Knechtle
Professor
Florida Coastal School of Law

Howard A. Latin
Professor and Justice John J. Francis Scholar
Rutgers University School of Law

Neil Levine
Clinic Director, Earthlaw
University of Denver College of Law

William J. Lockhart
Professor
University of Utah College of Law

William V. Luneburg
Professor
University of Pittsburgh School of Law

Mary L. Lyndon
Professor
St. John’s University School of Law

Linda A. Malone

Marshall Wythe Foundation Professor
Marshall Wythe School of Law
College of William and Mary

Kenneth A. Manaster
Professor
Santa Clara University School of Law

Daniel Mandelker
Howard A. Stamper Professor ,
Washington University School of Law

Bradford C. Mank
Professor
University of Cincinnati College of Law

James R. May

Associate Professor and Director,
Environmental Law Clinic
Widener University Law School

Patrick C. McGinley
Professor
West Virginia University College of Law

Dawn McKnight
Associate Attorney, Earthlaw
University of Denver College of Law

Richard J. McLaughlin

Associate Professor and Director,
Mississippi/Alabama Sea Grant Legal Program
University of Mississippi School of Law



Richard A. Memill
Daniel Caplin Professor
University of Virginia School of Law

Jeffrey G. Miller
Professor
Pace University School of Law

Joel A. Mintz
Professor
Nova Southeastern University Law Center

Olga L. Moya
Professor
South Texas College of Law

Kenneth M. Murchison

James E. & Betty M. Phillips Professor
Paul M. Hebert Law Center

Louisiana State University

Michael J. Myers
Associate Professor
University of South Dakota Law School

John R. Nolon
Professor
Pace University School of Law

Catherine O’Neill
Assistant Professor
University of Arizona College of Law

Jerry Organ
Associate Professor
University of Missouri-Columbia School of Law

Richard L. Ottinger
Dean and Professor
Pace University School of Law

Carl Pavetto
Adjunct Professor
University of Baltimore School of Law

Eric Pearson
Professor
Creighton University School of Law

Zygmunt J. Plater, Jr.
Professor
Boston College Law School

Marc R. Poirier
Associate Professor
Seton Hall University School of Law

Ann Powers
Associate Professor
Pace University School of Law

J. David Prince
Northwest Area Foundation Professor

of Environmental Law and Academic Dean
William Mitchell College of Law

Jeffrey J. Rachlinski
Associate Professor
Comell Law School

Alan Ramo

Professor and Director,

Environmental Law and Justice Clinic
Golden Gate University School of Law

Clifford Rechtschaffen
Associate Professor
Golden Gate University School of Law

Sarah Redfield
Professor
Franklin Pierce Law Center

Peter L. Reich
Professor
Whittier Law School

Alison Rieser

Professor and Director,

Marine Law Institute

University of Maine School of Law
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Arnold Reitze

J.B. & Maurice C. Shapiro Professor of
Environmental Law

The George Washington University Law School

Marilynne Roberts
Associate Professor
Hamline University School of Law

Thomas E. Roberts
Professor
Wake Forest University

Heidi Gorovitz Robertson’
Assistant Professor
Cleveland-Marshall College of Law
Cleveland State University

Nicholas A. Robinson
Professor
Pace University School of Law

Naomi Roht-Arriaza
Professor

Hastings College of Law
University of California

Daniel J. Rohlf
Instructor of Law and Co-Director,
Pacific Environmental Advocacy Center
Northwestern School of Law

of Lewis and Clark College

Carol M. Rose
Gordon Bradford Tweedy Professor
Yale Law School

Ronald H. Rosenberg
Professor

Marshall Wythe School of Law
College of William and Mary

Judith Royster
Associate Professor
University of Tulsa College of Law

Irmma S. Russell

Assistant Professor

University of Memphis Cecil C. Humphreys
School of Law

Ronald J. Rychlak
Professor
University of Mississippi School of Law

Omar Saleem
Associate Professor
St. Thomas University School of Law

Christopher Schroeder
Professor
Duke University

Karin P. Sheldon
Associate Professor
Vermont Law School

David Sive
Professor ~,
Pace University School of Law

Susan L. Smith
Professor
Willamette University College of Law

John G. Sprankling
Professor

McGeorge School of Law
University of the Pacific

Mark Squillace
Winston S. Howard Professor
University of Wyoming College of Law

June Starr
Associate Professor
Indiana University School of Law-Indianapolis

John-Mark Stensvaag
Professor
University of Iowa College of Law



Kurt Strasser
Associate Dean and Professor
University of Connecticut Law School

A. Dan Tarlock

Professor and Co-director, Program in
Environmental and Energy Law
Chicago-Kent College of Law

Barton H. Thompson, Jr.

Robert E. Paradise Professor of Natural
Resources Law

Stanford University

Richard Paul Thomell
Professor
Howard University School of Law

Jay Tutchton
Staff Attorney, Earthlaw
University of Denver College of Law

Robert R. M. Verchick

Assistant Professor

University of Missouri-Kansas City School of
Law

Wendy E. Wagner
Associate Professor
Case Western Reserve University School of Law

Blake Watson
Associate Professor
University of Dayton School of Law

Kurt J. Weist
Director, Environmental Law Clinic
Widener University Law School

Alan Weinstein

Professor and Director,

Law & Public Policy Program/Clinic
Cleveland-Marshall College of Law
Cleveland State University
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Richard J. Wharton
Director, Environmental Law Clinic
University of San Diego School of Law

Charles Wilkinson
Moses Lasky and Distinguished Professor
University of Colorado School of Law

Douglas Williams
Associate Professor
Saint Louis University School of Law

David Wirth

Associate Professor

Washington and Lee University
School of Law

Mary Christina Wood
Associate Professor
University of Oregon School of Law

David R. Wooley
Professor
Pace University School of Law

r

Sandi Zellmer
Visiting Assistant Professor
Drake University Law School



