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 REPLY 

 Amici Curiae, the Association of The Association of American Law Schools 

(AALS), the American Association of University Professors (AAUP), and the 

Clinical Legal Education Association (CLEA), hereby reply to the Appellee’s 

Response.  Amici Curiae seek to make only four brief points in support of their 

motion for leave to file their amicus brief. 

 First, the Appellee does “not specifically object[]” to the filing of the brief of 

Amici Curiae.  See Response at 1.  Thus, the motion to file the brief of Amici 

Curiae is unopposed.   Instead of opposing the motion, the Appellee takes the 

position that, once filed, the Court should not give the brief any weight.  Id.  But 

surely that is not a position that can or should be advanced in response to the 

motion to file the brief of Amici Curiae.  Once the brief is filed, it is up to this 

Court to decide what weight to give to the brief, just as the Court will decide what 

weight to accord any Amicus Curiae briefs that may be filed in support of the 

Appellee.  Since there is no opposition to the filing of the brief of Amici Curiae by 

any of the parties, the Clerk of this Honorable Court has the authority to rule on the 

motion pursuant to the rules of this Court.  See 5th Cir. 27.1.13. 
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 Second, both the AALS and CLEA submitted materials to the Louisiana 

Supreme Court as the Court was in the process of amending Supreme Court Rule 

XX, the rule at issue here.  It was appropriate for both organizations to do so.  In 

their submissions to the Louisiana Supreme Court, both organizations discussed 

the history and function of clinical legal education as a part of modern legal 

education.  That their views were submitted to the Appellee Court simply means 

that Amici Curiae sought to assist the Appellee in the same fashion as they have 

sought to assist this Court.  The fact of the prior submissions does not somehow 

make it inappropriate for Amici Curiae to file their brief here.  AAUP did not 

previously participate in this case. 

 Third, that counsel for Amici Curiae have privately written articles setting 

forth their own personal views of Appellee’s actions does not mean that the brief 

contains counsel’s personal views, rather than the views of their clients.  The 

Executive Committee of the AALS approved the filing of the brief for this Court.  

The President of the AALS, Elliot S. Milstein, and its Executive Director, Carl C. 

Monk, both personally read drafts and the final version of the brief.  At AAUP, the 

President, General Secretary and General Counsel approved that organization's 

participation as amicus before this Court. The Board of Directors for CLEA 
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received copies of the brief, and the Board of Directors approved the filing of the 

brief.  

 Finally, Amici Curiae submit that their brief will assist this Court in 

resolving the case at hand.  By discussing the history and role of clinical legal 

education, the brief should assist this Court in understanding that the clinical work 

of Louisiana law faculty and students forms an integral part of their education. By 

addressing the academic freedom interests of faculty and students, the brief should 

assist the Court in resolving the difficult constitutional issues in this case.  For 

example, AAUP has been filing amicus briefs in appellate litigation involving 

academic freedom for several decades, starting with an amicus brief in the U.S. 

Supreme Court in Barenblatt v. United States, 360 U.S. 109 (1959). 

 Amici Curiae respectfully ask that their motion be granted and that their 

brief be filed, so that Amici Curiae may offer their assistance to this Court. 

 

Dated: February __, 2000  Respectfully submitted, 

           

 

      Peter A. Joy 

      Suzanne J. Levitt 

      Charles D. Weisselberg 

       

 

      By                                                                  
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       Peter A. Joy 

    CERTIFICATE OF SERVICE 

 

 I, Peter A. Joy, attorney for Amici Curiae AALS, AAUP and CLEA, certify 

that on February 3, 2000, I filed this Reply of Amici Curiae with the Clerk for the 

United States Court of Appeals for the Fifth Circuit by depositing the original and 

three copies of the Reply by OVERNIGHT DELIVERY duly addressed to the 

Clerk.  Additionally, on this day I served counsel of record for the Appellants and 

Appellee with this Reply by depositing envelopes for delivery by OVERNIGHT 

DELIVERY, addressed to each of the individuals listed below and containing 

copies of the Reply:  

 

Christina Berthelot Peck 

Roedel, Parsons, Koch, Frost, 

Balhoff & McCollister 

8440 Jefferson Highway, Suite 301 

Baton Rouge, LA 70809 

  

Michael H. Rubin                                 

McGlinchey, Stafford & Lang 

One American Place, 9th Floor 

Baton Rouge, LA 70825 

 

 

Mary E. Howell  

Howell & Snead 

316 South Dorgenois Street 

New Orleans, Louisiana 70119 

 

Marjorie R. Esman 

701 South Peters Street, Suite 100 

New Orleans, Louisiana 70130 

 

David S. Udell, Paul K. Sonn, E. 

Joshua Rosenkranz, Philip G. 

Gallagher, & Burt Neuborne 

Brennan Center for Justice at 

NYU School of Law 

161 Avenue of the Americas, 5
th
 Fl. 

New York, NY 10013 
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 I further certify that on February 3, 2000, I served a copy of the pleadings on 

counsel for all parties seeking amicus status by placing a copy of the pleading in 

the U.S. Mail, postage prepaid, addressed to the individuals listed below: 

 

James M. Klebba, Dean    Edward F. Sherman, Dean 

Loyola University School of Law  Tulane Law School 

7214 St. Charles Avenue   Tulane University 

Campus Box 901     6329 Freret Street   

New Orleans, Louisiana 70118   New Orleans, Louisiana 70118 

 

Daria Burgess Diaz    Vaughn C. Williams 

337 Metaire Road, Third Floor   Sarah C. Gorham 

Metairie, Louisiana 70005   Four Times Square 

       New York, New York 10036-6522 

 

Joel Waltzer     Lawrence S. Lustberg, Jessica Roth 

Waltzer & Associates    Gibbons, Del Deo, Dolan, Griffinger 

144 Elk Place, Suite 1710   & Vecchione, P.C. 

New Orleans, Louisiana 70112   One Riverfront Plaza 

       Newark, New Jersey 07102 

 

St. Louis, Missouri, this 3
rd
 day of February, 2000. 

 

 

     

______________________________         

PETER A. JOY   

Washington University School of Law 

One Brookings Drive, Campus Box 1120 

St. Louis, MO 63130 

(314) 935-6445; Fax. (314) 935-5356 


